OPTION 4
North Carolina State Bar
Proposed Amendment to RPC 5.4
Rule 5.4, Professional Independence of Lawyer
(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that:
(1) …
(4) …; and
(5) …; and
(6) a lawyer or law firm may pay a portion of a legal fee to a credit card processor, group advertising
provider, or online marketing platform if the amount paid is for payment processing or for
administrative or marketing services, and there is no interference with the lawyer’s independent
professional judgment or with the client-lawyer relationship.
(b) …
Comment
[1] …
[2] A determination under paragraph (a)(6) of this rule as to whether an advertising provider or online
marketing platform (jointly “platform”) will interfere with the independent professional judgment of
a lawyer requires consideration of a number of factors. These factors include, but are not limited to,
the following: (a) the percentage of the fee or the amount the platform charges the lawyer; (b) the
percentage of the fee or the amount that the lawyer receives from clients obtained through the
platform; (c) representations made to prospective clients and to clients by the platform; (d) whether
the platform communicates directly with clients and to what degree; and (e) the nature of the
relationship between the lawyer and the platform. A relationship wherein the platform, rather than
the lawyer, is in charge of communications with a client indicates interference with the lawyer’s
professional judgment. The lawyer should have unfettered discretion as to whether to accept clients
from the platform, the nature and extent of the legal services the lawyer provides to clients obtained
through the platform, and whether to participate or continue participating in the platform. The lawyer
may not permit the platform to direct or control the lawyer’s legal services and may not assist the
platform to engage in the practice of law, in violation of Rule 5.5(a).

See proposal and background here: https://www.ncbar.gov/for-lawyers/ethics/proposed-amendmentsto-the-rules-of-professional-conduct/.

